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7 UN, Revised Draft Text of an Agreement under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdiction.
Intergovernmental Conference on an International Legally Binding Instrument under the United Nations Convention on
the Law of the Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond National
Jurisdiction (Fourth Session, New York, 23 March—3 April 2%20). UN Doc A/CONF.232/2020/3. 18 November 2019.
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2019, UNGA: New York.

8 Implications of existing capacity building efforts for the conservation and sustainable use of marine biological diversity
of areas beyond national jurisdiction: A case study of Japan »
<https://www.sciencedirect.com/science/article/pii/S0308597X22000513> (last visited on 20 July 2024).

® Traceability Approaches for Marine Genetic Resources Under the Proposed Ocean (BBNJ) Treaty -
<https://www.frontiersin.org/articles/10.3389/fmars.2021.661313/full>(last visited on 20 July 2024).

10 Internationalization of EIA rules in the BBNJ Agreement: Impediments and possible solutions

Author links open overlay panel > Zhiwen Li, Bo Zhang >
<https://www.sciencedirect.com/science/article/pii/S0308597X24002434?casa_token=T2YH4zJQaLWAAAAA:65eltu_
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1 Internationalization of EIA rules in the BBNJ Agreement: Impediments and possible solutions

Zhiwen Li, Bo Zhang
<https://www.sciencedirect.com/science/article/pii/S0308597X24002434?casa_token=T2YH4zJQaLWAAAAA:65eltu_
25hwDFA4TQowUuOTIn4gXgJ3Qw-LVYDeAU_3mfNYw_oPUdoCmCkr4c1Z0hgZreBx4eq63>(last visited on 20
July 2024).

12 Article 206. Assessment of potential effects of activities When States have reasonable grounds for believing that
planned activities under their jurisdiction or control may cause substantial pollution of or significant and harmful changes
to the marine environment, they shall, as far as practicable, assess the potential effects of such activities on the marine
environment and shall communicate reports of the results of such assessments in the manner provided in article 205.

13 Article 14. Impact Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate, shall:

(@) Introduce appropriate procedures requiring environmental impact assessment of its proposed projects that are likely to
have significant adverse effects on biological diversity with a view to avoiding or minimizing such effects and, where
appropriate, allow for public participation in such procedures;

(b) Introduce appropriate arrangements to ensure that the environmental consequences of its programmes and policies
that are likely to have significant adverse impacts on biological diversity are duly taken into account;

(c) Promote, on the basis of reciprocity, notification, exchange of information and consultation on activities under their
jurisdiction or control which are likely to significantly affect adversely the biological diversity of other States or areas
beyond the limits of national jurisdiction, by encouraging the conclusion of bilateral, regional or multilateral
arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating under its jurisdiction or control, to biological diversity
within the area under jurisdiction of other States or in areas beyond the limits of national jurisdiction, notify immediately
the potentially affected States of such danger or damage, as well as initiate action to prevent or minimize such danger or
damage; and

(e) Promote national arrangements for emergency responses to activities or events, whether caused naturally or
otherwise, which present a grave and imminent danger to biological diversity and encourage international cooperation to
supplement such national efforts and, where appropriate and agreed by the States or regional economic integration
organizations concerned, to establish joint contingency plans.

2. The Conference of the Parties shall examine, on the basis of studies to be carried out, the issue of liability and redress,
including restoration and compensation, for damage to biological diversity, except where such liability is a purely

internal matter. 8
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22 Maulida, Luciana S. (2022). BBNJ Agreement: Mapping the Roles of the Relevant Actors and Their Issues in the
Environmental Impact Assessment Process. Available at SSRN 4128101.

2 M. Doelle, G. Sander

Next generation environmental assessment in the emerging high seas regime? An evaluation of the state of the
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Int. J. Mar. Coast. Law, 35 (3) (2020), pp. 498-532
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far as practicable, assess the potential effects of such activities on the marine environment and shall communicate reports
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3% United Nations Convention on the Law of the Sea, Dec. 10, 1982, 1833 U.N.T.S. 397.

37 The Agreement under the United Nations Convention on the Law of the Sea on the conservation and sustainable use

of marine biological diversity of areas beyond national jurisdiction

https://bbnj-mgr.fas.harvard.edu/bbnj-treaty(last visited on 20 April 2024).

38 Internationalization of EIA in a new marine biodiversity agreement under the Law of the Sea Convention: A proposal

for a tiered approach to review and decision-making
(https://www.sciencedirect.com/science/article/pii/8019592£:'{221000044) (last visited on 20 May 2024).
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40 UNCLOS 206 When States have reasonable grounds for believing that planned activities under their jurisdiction or
control may cause substantial pollution of or significant and harmful changes to the marine environment, they shall, as
far as practicable, assess the potential effects of such activities on the marine environment and shall communicate reports
of the results of such assessments in the manner provided in article 205.
4l Internationalization of EIA in a new marine biodiversity agreement under the Law of the Sea Convention: A proposal
for a tiered approach to review and decision-making

( https://www.sciencedirect.com/science/article/pii/S0195925521000044 )
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42 Internationalization of EIA in a new marine biodiversity agreement under the Law of the Sea Convention: A proposal
for a tiered approach to review and decision-making
( https://www.sciencedirect.com/science/article/pii/S0195925521000044 )
(last visited on 19 May 2024).
43 E. Druel Environmental Impact Assessments in Areas beyond National Jurisdiction
Study Number 01/13 IDDRI (2013)
4 Rights of Nature: Perspectives for Global Ocean Stewardship
( https://www.sciencedirect.com/science/article/pii/S0308597X20303365 )
(last visited on 20 May 2024).
4 UN Division for Ocean Affairs and the Law of the Sea, available at:
<http://www.un.org/depts/los/biodiversity/prepcom.htm> (last visited on 20 May 2024).
CEER . (BEFEREAE) » 43¢ ¢ https://www.un.org/zh/law/sea/intercommunity.shtml
A (ms & WA EE 2 X)W % 3F - Conscious that the problems of ocean space are closely interrelated and need to

be considered as a whole, 20
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50 UNGA Res. A/69/292 ‘Development of an international legally binding instrument under the United Nations
Convention on the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond
national jurisdiction’, 19 June 2015.

51 UN DOALOS, Preparatory Committee Established by General Assembly Resolution 69/292:

Development of An International Legally Binding Instrument under the United Nations

Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine

Biological Diversity of Areas beyond National Jurisdiction, available at:
<http://www.un.org/depts/los/biodiversity/prepcom.htm> (last visited on 20 May 2024).

2 UN, Intergovernmental Conference on an International Legally Binding Instrument under the United Nations
Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological Diversity of Areas
beyond National Jurisdiction (General Assembly Resolution 72/249), Background, available at: (last visited on 21 May
2024).

% UNGA, Resolution Adopted by the General Assembly on 19 January 2018, 72/249. International

Legally Binding Instrument under the United Nations Convention on the Law on the

Conservation and Sustainable Use of Marine Biological Diversity of Areas beyond National

Jurisdiction, 19 January 2018, UN Doc. A/Res/72/249.

%% Report of the Open-ended Informal Consultative Process on Oceans and the Law of the Sea, 26 June 2003, UN Doc.

AJ58/95, para 98ss.
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23



(PREPCOM) » j ILBI & % % 5 & W« § THRANF TR, o % ¢ ¥ 69292 B

Olo g 4945 (B & BB iz 2 ) 417 - M BBN) g fev #F51" cnl 4 2 29

hAPREe F (ILBI) » 2> 2 k20 - BEH LR § (PrepCom) - i 3¢ (i
% % X

HiE2H) TaIlBle AY MR Ao X fRNF FRESHE o PEY RIIME LA M

Tl feehy BaF 4 o2k B A P o Sk 2l 2011 & T - 4= 34 5 Y mRahidge
%%iﬁg%2m7&7aﬁ¢ AR o AR E o v 5 MAERALL v G304 R 2IVRE
R ER LR ¢ ER o AR €30 2017 E 12 0 24 p fad R € R
(IGC) - &
$- B &

LHEABE 5 - BEEdk 3 (MERBEZE LK) (UNCLOS) T B i {o™ 3 4
P MRpFFEF I RBEBRELF IR (BBN)) chl § 22944 PREr T 552 4
ch® gL 320201637 28p 147 8p bl gL WAL B o

ARG a2MERTALNLT R GRIFHET D EFREGL PRE L L DFR

FHAB AR TN G R E AR BFRGTR CRAEAINE I RS LA
APEIRIE > e EBRERER S RBRPETR G SR RS -

R PRFI RBath o FEeP il @ PE2011E T fpFtE PR LR R ehz
Brodhfi- 2 BPF LI MELRLR - B &*ﬁmﬁﬁ BAE o ER LR Y
BAHEARNERAS ol A R > LREERL R ¥ - BEgRPEF LTS

ZEER&

LHELR €% - g3k (PrepCom2) 34 (54 WA E2 24) (UNCLOS) ™ Bt
FErTHFENF BEA S I RENE G 2 EOL DREF (ILBl) » A ¥ %% LR
TE AFFF b % (BBNJ) *02016£87 260 297 9P il W & RRAIVE T o A PE

61 UNGA, Resolution Adopted by the General Assembly on 19 June 2015, 69/292. Development of an International
Legally Binding Instrument under the United Nations Convention on the Law on the Conservation and Sustainable Use
of Marine Biological Diversity of Areas beyond National Jurisdiction, 6 July 2015, UN Doc. A/Res/69/292.

62 UN, Preparatory Committee Established by General Assembly Resolution 69/292: Development of An International
Legally Binding Instrument under the United Nations Convention on the Law of the Sea on the Conservation and
Sustainable Use of Marine Biological Diversity of Areas beyond National Jurisdiction, Fourth Session, New York, 10 to
21 July 2017, available at:
<https://www.un.org/depts/los/biodiversity/prepcom_files/Final_List_of Participants BBNJ I\VV_Apr_2018.pdf> (last
visited on 20 May 2024).

8 PREPCOM Report, Section IIl.

8 Intergovernmental conference on an international legally binding instrument under the United Nations Convention on
the Law of the Sea on the conservation and sustainable use of marine biological diversity of areas beyond national
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